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On the Criminal Law Characterization of Blockchain Cryptocurrencies

Ma Yong-giang

Abstract: With the growing trend of blockchain technology and the uncertainty of legal governance of the
sovereign states the decentralised Internet is becoming a lawless space in the minds of criminals. The key in
solving the problem is to resolve the difficult problem of characterising cryptocurrencies at the level of criminal
law doctrine and the prerequisite for clarifying the criminal law characterization of cryptocurrencies is to gather a
consensus on the use of cryptocurrency-related concepts. By reviewing the different doctrines on the criminal law
characterization of cryptocurrencies we can find that it is inappropriate to generalise which doctrine should be
adopted and that specific analysis should be made in relation to the types and application contexts of eryptocur—
rencies. The criminal law attributes of cryptocurrencies can be examined from two dimensions: property and
financial assets. Firstly cryptocurrencies are not virtual property but a kind of real property that relies on block—
chain hardware and software system and can be used in the real world which meets the characteristics of proper—
ty. Secondly the distinction of financial attributes of cryptocurrencies should be affirmed to accurately identify
altcoins and tokens that meet the characteristics of securities and to clarify the possible quasi-currency nature of
bitcoin and stablecoin. A more appropriate doctrinal evaluation can be made on cryptocurrency—related crimes.

Keywords: Virtual Currency; Digital Currency; Virtual Property; Property Crime; Financial Crime

* 120 -



