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Doctrinal Interpretation of “Serious Circumstances” in the

Crime of Throwing Objects from Height

DUN Ning
( School of Law Dalian Maritime University Dalian 116026 China)

Abstract: As a condition for the crime of throwing objects from height the “serious
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circumstances” are relatively vague in terms of concrete connotation and judgment
criteria. In order to ensure the accuracy of judicial determination it needs to be
deeply interpreted from the doctrinal level of criminal law. The “serious
circumstances” in the crime of throwing objects from height should be located in the
overall illegal elements in the criminal constitution system to interpret the degree of
infringement of legal interest and it can only be judged from the objective
harmfulness level of the act. The legal interest of the crime of throwing objects from
height is not the abstract social management order or public order nor is it a simple
combination with the legal interest of some entity but “personal safety of non—
specific persons in public space”. The bottom criterion of “serious circumstances”
for the act of throwing objects from height is that the act has realistic danger of
“causing more than slight bodily injury to others”. It means not only does the act
itself have such dangerous properties but also there is no negative factor that can
block the transformation of dangerous act into concrete dangerous state or actual
infringement. In practice the responsibility factor or personal risk factor that has
nothing to do with the danger of the act cannot be regarded as the basis for judging
whether the circumstances are serious or not.

the crime of throwing objects from height; serious circumstances; system positioning;

legal interest; bottom criterion
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